
IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, SONITPUR                
AT TEZPUR 

 
PRESENT : Sri P. C. Kalita, 
    Assistant Sessions Judge,      
   Sonitpur, Tezpur. 
 
 

SESSIONS CASE NO. 94 OF 2013 
GR Case No. 670/ 2013 

Under Section 366 A of Indian Panel Code 

 
 State of Assam     
 

–Versus – 
 

Sri Jiten Mirdha 
Son of Late Kamala Mirdha 
Resident of Pirakata Chariali 
PS –  Dhekiajuli 
Dist – Sonitpur, Assam  …….   Accused Person 

        
 

ADVOCATES APPEARED 
 
 
For the State     :  Sri Mahendra Bora,  
        Additional Public Prosecutor 
 
For the accused person  :  Mr. P.C. Sarma 
   Advocate 
 
Date of evidence    : 29– 05– 2013,    24– 06– 2013,   
        18– 07– 2013 &  20– 09– 2013,    
 
Date of Argument    : 24– 07 – 2015 
 
Date of Judgment    :  06– 08 – 2015 

 
 

J   U  D  G    M   E  N   T 

 

  The prosecution case, inter-alia, in brief, is that informant Lal 

Mohan Bhumij lodged an ejahar in the Singri OP, under Dhekiajuli PS, alleging 

that on 25-03-2013, at about 5 p.m., accused Jiten Mirdha kidnapped his victim 

daughter.  
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2.   After receiving the aforesaid ejahar, the I/C of Singri Out Post, 

made a GD Entry and he himself undertook for investigation of the case on the 

basis of said GD Entry by forwarding the ejahar to O/C, Dhekiajuli Police Station 

for registering a case. Accordingly, the O/C of Dhekiajuli PS registered a case 

bearing Dhekiajuli Police Station Case No. 99/13 u/s 366 A of IPC. During the 

period of investigation, the Investigating Officer produced the victim for medical 

examination. She was also produced before the Court for recording her 

statement u/s 164 CrPC by the Magistrate. After conclusion of investigation, the 

Investigating Officer submitted the Charge sheet against the accused u/s 366 A 

of IPC.  

 

 3.  After appearance of the accused, the learned Chief Judicial 

Magistrate, Sonitpur, Tezpur, committed the case to the learned Sessions Judge, 

Sonitpur, Tezpur and thereafter, the case was made over to this Court for 

disposal. Accordingly, this Court took up the trial of the case. Considering the 

materials available on case record and case diary, the charge was framed against 

the accused under Section 366 A of IPC. Then the contents of charge was read 

over and explained to the accused, to which the accused pleaded not guilty and 

claimed to be tried.  

 

4.  In order to bring home the charge, the prosecution has    

examined 7 (seven) PWs, including the informant and the victim. Then, the 

accused has been examined u/s 313 CrPC. The pleas of the accused are of total 

denial and he has declined to adduce any defence evidence.   

 

5.    Point for determination of the case: 

 

Whether the accused person, on 25-03-2013, at about 5 p.m., in 

the evening, at Pirakati Kachari, under Dhekiajuli PS, induced the victim, 

who is a girl under the age of 18 years, to out go from her residence with 

the intent that the said victim may be or knowing that it is likely that she 

will be forced (or seduced) to illicit intercourse with the accused and 

thereby committed an offence u/s 366 A of IPC  ? 
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Discussions, Decision and reasons thereof :- 

 

6.  I have carefully perused the evidence and the materials available 

on the case record. Heard argument of both sides. Now, let us examine the 

evidence of the PWs to decide the case at hand.  

 

7.  PW-1, Lal Mohan Bhumij, stated that he knows the accused Jiten 

Mirdha. The victim girl is his daughter. The victim was 13 years old at the time of 

occurrence. On 25-03-2013, at about 5-30 p.m., his victim daughter along with 

her mother was at home. While he was returning home from his duty, he found 

the accused person going in his motorcycle with a person. After arrival at home, 

he asked his wife about the victim daughter. He made search for the victim 

daughter, but found her nowhere. He came to know that at that time, the 

accused person Jiten Mirdha was also untraced from his residence. Then, he 

lodged the ejahar. Ext.1 is ejahar and Ext.1(1) is his signature thereon. Later on, 

he came to know that his victim daughter and the accused person were at village 

Tarajan and one relative of the accused handed over both of them at the police 

station. He going to the police station, found the accused person and his wife.   

 

8.  PW-2, Bhagati Bhumij, stated that she knows the accused Jiten 

Mirdha. Victim girl is her daughter. One day, about three months ago, her victim 

daughter after returning from school was at home. She was also at home. Her 

husband was away from home. At that time, her daughter went out to the road 

and then, accused person asked her daughter to go for roaming with him. At 

that time, she went to the bath-room and returning from the bath room did not 

see her daughter. She did not see the motorcycle and the accused also. She then 

searched for the daughter. While her husband returned at home, she told him 

about the incident. After 3/4 days of the incident, her daughter and the accused 

person was at village Tarajan. The people of village Tarajan handed over the 

daughter and the accused at the police station. Then, he and her husband going 

to the police station, recovered them. On being asked, her daughter told him 

that the accused person asked her to go for roaming. At the relevant time, the 

victim daughter was 18 years 5 months old.  
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 9.  PW-3, Pradip Karmakar, stated that he knows the accused person. 

He knows the informant and his victim daughter. The incident took place in 

March, 25, in the evening time. Someone informed that the daughter of the 

informant had eloped with the accused person. At that time, the victim girl was 

reading in class VII. Police recorded his statement. He asked the father of the 

informant to lodge the ejahar. After three days of the incident, the victim girl and 

the accused was brought to the police station.  

 

10.  PW-4, Sri Jiten Bhowmik, stated that he knows the accused 

person, informant and his victim daughter. One day about three months back, at 

night, his maternal aunt Bhabanti Bhumij came to his residence and told him that 

the victim was missing from home. Having not found the victim daughter, he 

asked the informant to lodge the ejahar.  

 

11.  PW-5, the victim girl, stated that he knows the accused person. 

One day about four months ago, at about 5 p.m., accused Jiten Mirdha took 

away her. The accused person taking her, kept in an unknown family. After 

seven days of the incident, the brother of the accused person handed over her 

and the accused person at the police station from that family. Police recorded 

her statement through the court and sent her for medical examination. At the 

time of occurrence, she was reading in class IX. Ext.2 is her statement recorded 

u/s 164 CrPC and Ext.2(1) is her signature thereon. Police later on, handed over 

her to her parents.  

 

12.  PW-6, Sri Maneswar Orang, village headman, stated that he 

knows the informant and the victim girl. He does not know the exact date of 

occurrence. He heard that the victim girl and the accused person had fled away 

from home. He knew that both the accused person and the victim appeared 

before the police station. Now, the victim girl is reading in class IX. As a village 

headman, he was informed about fleeing away the victim girl and the accused.  
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13.  PW-7, Dr. Jharna Kakoti, (MO), stated that on 28-03-2013, he was 

at Kanaklata Civil Hospital, Tezpur and on that day, at 2-35 p.m., he examined 

the victim girl in reference to Dhekiajuli PS Case No.99/13 u/s 366 A of IPC, 

being escorted and identified by WHG Kiran Saikia and UBC No. 564 Ajay 

Basumatary, in labour room of Kanaklata Civil Hospital, Tezpur after taking 

consent from the victim girl.  

 

 Upon examination : 

 Height – 145 cm, weight – 30 kg, Teeth 14/14 

 Menstrual history – 25-03-2013, regular and cycle of 30 days. 

Identification mark – a male on lateral to the left eye on cheek.  

 She is average built, well dressed, neat and tidy. Her gait is normal. Her 

secondary sexual characters are developed. Breast developed. Pubic and axillary 

hair are present. Vulva and vagina are healthy. Hymen is absent. There is no 

injury marks on her body as well as on her private parts.  

 Vaginal smear for spermatozoa is taken – no sperm found ( done at KCH 

Laboratory).  

  Urine for HCG test – negative. ( done at Assam X-ray Clinic & Laboratory, 

Tezpur on 29-03-2013, ID of patient – 6675 by Dr. Dwipen Mahanta, Pathologist.  

 

 Reports of USG Pelvis –  

  Uterus is ante-verted and is normal in size, shape and outlines, 

size – 7.0 x 3.7 x 2.3 cms in length, breadth and thickness. The myometrium is 

of normal echo-textures without any focal lesion. The endometrium is of normal 

thickness. No gestational is seen the uterine cavity. But ovaries are normal in 

size, shape and echo anatomy. No evidence of any cystic or solid lesion is seen in 

the ovaries. No evidence of any cystic or solid lesion is seen in the ovaries. No 

cystic or solid mass lesion is seen in the pelvis. Pelvic oranges normal.  

 ( done at Assam X-ray & Clinical Laboratory, Tezpur, Patient ID No.AX 

086/R-05, report given by Dr. P. K. Barman, Radiologist & Ultra- Sonologist.  
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 X-ray report –  

  Union of epiphysis of the lower ends of the left radius and ulna 

are not complete.  

  All epiphysis of the bones around the left elbow joint have fused 

with their respective shafts.  

  Epiphysis of the iliac crest has appeared but remains open.  

  

Age of the person under investigation is below 18 years.  

 

  ( done at Assam X-ray & Clinical Laboratory, Tezpur by Dr. P. K. 

Barman, Ultra- Sonologist and Radiologist, Patient ID No. AX 086/R-05).  

 

 Opinion –  

  Age of the person under investigation is below 18 years and 

above 16 years.  

  Ext.3 is the medical report and Ext.3(1) and 3(2) are her 

signatures.  

 

Legal position :  

 

offence u/s 366 A of IPC 

 

14. Section 366 A of IPC provides kidnapping as  :  

 

  Whoever, by any means whatsoever, induces any minor girl under 

the age of eighteen years to go from any place that it is likely that she will be, 

forced or seduced to illicit intercourse with another person shall be punishable 

with imprisonment which may extend to ten years, and shall also be liable to 

fine.  

 

   In order to constitute an offence u/s 366 A of IPC, the prosecution 

must prove :  
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(i) that a minor girl below the age of 18 years is induced by the 

accused ;  

(ii) that she is induced to go from any place to do any act, and  

(iii) that she is so induced with intent that she may be knowing that it 

is likely that she will be forced or seduced to illicit intercourse with 

another person. It may so happen that a girl who had strayed from the 

path of virtue when she was in the custody of her guardian and had 

with a view to carry on her affair accompanied her seducer or anther 

person. Such a case may certainly fall within the terms of Section 366 or 

Section 366-A whichever applies. But where a woman follows the 

profession of a prostitute that is, she is accustomed to offer herself 

promiscuously for money to “customers”, and in following that 

profession she is encouraged or assisted by someone, no offence under 

Section 366 –A is committed by such person, for it cannot be said that 

the person who assists a girl accustomed to indulge in promiscuous 

intercourse for money in carrying on her profession acts with intent or 

knowledge that she will be forced or seduced to illicit intercourse.  

 

15.  Here, PW-5 is the victim and prime witness of this case. Her 

depositions is that one day, about four months ago, at about 5 p.m., accused 

person took away her from her residence and kept her in an unknown family for 

seven days. After five days of the incident, the brother of the accused person 

both the victim and the accused person handed over to the police station. 

 

   In her statement recorded u/s 164 of CrPC (Ext.2), the victim 

stated that on 25-03-2013, at about 4 p.m., she went to the house of the 

accused person and asked him to her away with him. She also stated that she 

voluntarily went away with the accused person intending to marry with him. The 

accused person did not kidnap her nor took her forcibly. She further stated that 

she had love affairs with the accused person for two years.     

 

  PW-1, father of the victim girl, is not an eye witness of the 

occurrence. He heard that accused person and the victim girl were at village 
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Tarajan and one relative of the accused person handed over them at the police 

station. He then going to the police station, found there his victim daughter and 

the accused person.  

 

  PW-2, mother of the victim girl, stated that at the relevant time 

the accused person came to the road in front of her house in a bike and asked 

her victim daughter to got for roaming. In cross-examination, this PW-2 stated 

that she does not see as to with whom her victim daughter went away during 

her stay in the bathroom.  

 

  From the evidence on records it is seen that PW-5, the victim girl, 

though made different statements at different times i.e. u/s 164 CrPC statement 

and statement before the Court, but as the victim girl is a minor, her consent of 

voluntarily going is not material.  

   

  PW-3, PW-4 and PW-6 are hearsay witnesses.  

 

Age of the victim girl –  

 

16.  PW-5, the victim girl, in the particulars portion of her evidence, 

stated her age to be 14 years. In her statement recorded u/s 164 CrPC, the 

victim stated that she was 14 years old. PW-1, father of the victim girl and PW-2, 

mother of the victim girl, stated that the victim girl was 13 years of age at the 

time of occurrence. PW-7 (MO) inferred that age of victim girl is below 18 years 

and above 16 years old at the time of examination. There is no age proof 

certificate available in the case record regarding age of the victim girl (PW-5). In 

absence of any documentary proof regarding the age of the victim girl, the 

opinion given by the doctor (PW-7) can safely be held to be the true age of the 

victim girl (PW-5). Thus, from the oral and documentary evidence of prosecution, 

it is seen that the victim girl is a minor under the age of 18 years.  
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  PW-1, father of the victim girl recovered the victim girl and the 

accused from the police station.  

 

   On the other hand, PW-2, mother of the victim girl, clearly stated 

that at the time of incident, the accused person by inducing the victim girl for 

reaming, took away her from the road of their house.  

 

  From the evidence of PW-1, PW-2 and PW-5, it is clearly 

established that on the date of occurrence, the accused person by inducing the 

victim girl ( minor) for roaming, took away her from her residence.  

   

  All these three witnesses are subjected to grilling cross-

examination by the defence, but the material portion of their evidence remained 

intact.   

 

17.    In view of the above discussions and considering all aspects, I hold 

that the prosecution has proved the case u/s 366 A of IPC against the accused 

person, beyond all reasonable doubt. Hence, I convict the accused person under the 

said section of law.  

 

   Considering the gravity of the offence, it is held that the accused is 

not entitled to get the benefit of the provisions of law.  

 

   I have heard the accused /convict on the point of sentence in view of 

the provision of Section 235(2) of CrPC. The accused/convict submits that he is a 

very poor man, by occupation a daily labourer, having his wife and old ailing mother 

to look after. So, he prays to treat him leniently.  

 

   However, considering the facts and circumstances of the case and 

also considering the circumstances of the accused/convict, I sentence the accused / 

convict to suffer SI for 2 (two) months and to pay a fine of Rs.3,000/- ( rupees three 

thousand) only i/d to suffer SI for another 3 (three) months. 
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    The fine amount, if realized, be given to the victim (PW-5) as 

compensation and if not realized, the terms of imprisonment shall run.  

 

  The bail bond stands cancelled.  

 

  The period of detention already undergone by the accused as UTP 

shall stand set off in view of the provisions of section 428 CrPC.  

 

   Furnish a free copy of the judgment to the accused/convict u/s 363 

(1) of CrPC.  

 

18.   Send a copy of the judgment to the learned District Magistrate, 

Sonitpur, Tezpur, as per Section 365 of CrPC.  

 

19.    The case is disposed of accordingly.  

   

             Given under my hand and seal of this Court on this day, the 6th 

day of August, 2015.  

 
(P.C. Kalita) 

Assistant Sessions Judge, 
Sonitpur : Tezpur. 

 mnDictated and corrected by me. 

  

(P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 
 

Dictation taken and  
transcribed by me : 
 
       

(J. K Muru) 
Steno. 

**** 
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A  P  P   E   N  D   I   X 
 
Prosecution witnesses : 
 

PW-1     :   Sri Lalmohan Bhumij 
 

 PW-2     :   Smt. Bhagati Bhumij 
 
 PW-3     :   Sri Pradip Karmakar 

  
PW-4     :   Sri Jiten Bhowmik 
 

 PW-5     :   the victim girl 
 
 PW-6     :   Sri Maneswar Orang 
 
 PW-7     :   Dr. Jharna Kakoti 
 
 
Defence Witness    : Nil  
 
Court Witness    : Nil 
  
 
Prosecution Exhibits  :   
   
   Ext.1   :  ejahar 
 

Ext.2   :   Statement u/s 164 CrPC of victim 
   

Ext.3   :   Medical report 
 
 

Material  Exhibits    : Nil 
  
Defence Exhibit    : Nil 
 
Court Exhibit    : Nil 
 
Exhibit produced by witness  :  Nil 
  
 
 

(P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpu 


